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RKMARKS 

Claims 1-19 were pending in llie present Application. Claims 1 and 17 have been 
amended and Claim 5 has been cancelled, leaving Claims U4, 6-19 for consideration in 
the present anicudmeiU. No new matter has been entered by way of amendment. 

It is believed the amendments made herein may be properly entered at this titnc, 
i.e., after final rejcctioTi, because the amendments do not require a new search or raise new 
issues and they reduce issues for appeal. 

Filed concurrently hertswith is a terminal disclaimer of prior U.S. Patent No, 
6,147,009 to Grill, executed by m authori>^ed representative listed in the originally filed 
Power of Attorney documents. 

Reconsideration and allowance of all pending claims is respectfully requested in 
view of the above amendments and the following remarks. 

I'irst Claim Rejection UiKicr 35 U,S.C. ^]02(t) 

Claims 1-19 stand rejected under 35 U.S.C. §102(e), as allegedly unpatentable over 
U.S. Pat. No, 6,147,009 to Grill (hereinafter ''Grill"). Applicants rcspcctfiilly traverse. 

Grill is generally directed to the use of liydrogenated oxidized silica carbon films 
for use iM> dicleciric jnaterials. 

To anticipate a claim under 35 U.S.C. § 102, a single source must contain all of the 
elements Ofthe claim. Lewnmr Marine Inc. v. Barienl, Inc., 827 F.2d 744, 747, 3 
lLS.P.Q.2d 1766, 1768 (Fed. Cir. 1987), cerL denied, 484 U.S. 1007 (1988). 

Grill fails to disclose processes for depositing a low k dielectric film on a substrate 
comprising, inter alia, flowing a precursor gas containing Si, C, H and an oxygen- 
providing gas into a PECVD chamber containing a substrate, wherein the precursor gas 
and the oxygen-providing gas arc substantially free of nitrogen, and wherein the oxygen 
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providing gas k selected from the group consisting of carbon monoxide, carbon dioxide, 
and combinations comprising ill least one of Ihe foregoing gases. Grill fails to disclose 
the claimed oxygen providing gases. 

Since Grill fails to teach at least one clement of Applicant' claims^ the rejection is 
improper and requested to be wilhdr£iwn. 

Secon d Claim Rejection Under 35 U.S.C, S102fe^ 

Claims 1-5 and 7-19 stand rejected under 35 U.S.C. § 102(c), as allegedly 
unpatontablo over U.S. Pat No. 6,159,871 to Loboda ct al. (hereinafter "Loboda"). 

Loboda is generally directed to hydrogcnated silicon oxycarbidc films. The films 
are produced from a reactive gas mixture comprising a methyl containing silane and an 
oxygen providing gas. Suitable oxygen containing gases include air» ozone, oxygen, 
nitrous oxide and nitric oxide. As described by Loboda, the oxygen providing gas is 
preferably nitrous oxide (sec Loboda, Col. 3, 11. 1-3). An advantage when using nitrous 
oxide as tlic oxygen providing gas is that the film composition and properties remain 
essentially the same even when the amount of nitrous oxide in the reactive gas mixture is 
significantly varied. 

Like Grill noted above, Loboda also fails to disclose processes for depositing a low 
k dielectric film on a substrate comprising, inieyatia, flowing a precursor gas containing 
Si, C. H and an oxygen-providing gas into a PECVD chamber containing a substrate, 
wherein the precun^or gas and the oxye.cn-providing gas are substantially free ofnitrogcn, 
and wherein the oxygen providing gas is selected from die group consisting of carbon 
monoxide, carbon dioxide, and combinations comprising at least one of the foregoing 
gases. Because Laboda fails to disclose the claimed oxygen providing gases, the rejection 
\^ requested lo be withdrawn. 
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Claim Rei cciion Under 35 US.C, $ I03 fa) 

Claim 6 stands rejected under 35 USC 1 03(a) over Laboda as applied to Claim 1 
above, and Turlhcr in view of U.S. Pal. No. 5,028,566 to Lagendjik (heremaflcr 
"Lagendjik"). Applicants respectfully traverse. 

Luboda is discussed above. 

Lagcndjik is generally directed to deposition of silicon dioxide films by oxidative 
decomposition of organosiloxancs. There is no disclosure of processes including, iuter 
alia, an oxygen-providing gas selected from the group of carbon monoxide, carbon 
dioxide, and combinations comprising at least one of the foregoing gases. 

T-'or an obviousness rejection to be proper, the Examiner must meet the burden of 
establisWng a prima facie case of obviousness. In re Fine^ 5 U,S.P.Q.2d 1596, 1598 (Fed. 
Cir, lysS). Establishing a prima facie case of obviousness requires that all elements of the 
invention be disclosed in the prior art. In Re Wihon, 165 U,S.P.Q. 494, 496 (C.C.P^A. 
1970). 

Applicants respectfully assert that a prima facie case of obviousness has not beai 
established against Claim 6. The cited refercjiccs, individually or in combination, fail to 
teach or suggest the use of the claimed nitrogen free precursor gases for depositing a fdm 
consisting essentially Si, C, O, and H. 

For at least this reasons. Claim 6 is patcntably distinguished over the cited 
references. Withdrawal of the rejection is hereby requested, 

TDouhle Patenting Rejection 

The rejection of Claims 1-19 under the judicially created doctrine of obviousncss- 
lyi^e double patenting over Claims I, 4, 6, and 7 of U.S. Patent No. 6,147,009 to Grill has 
been rendered moot in view of the tenninal disclaimer, filed conciurrcntly herewith. 
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U is believed that tlie foregoing ajnciidmcnts and remarks fully comply with the 
Office Action and that the claim.s herein should now be allowable to Applicants. 
Accordingly, reconsideration and allowance is requested. 

If there arc any additional charges witli respect to this Amendment or olliei-wisc, 
please charge them to Deposit Account No. 09-0458 maintained by Applicants' attorneys. 



Date; March 18, 2004 
CANTOR COLBURN LLP 
55 Griffin Road South 
Bloom field, CT 06002 
Telephone (860) 286-2929 
Facsimile (860) 286-0115 
Customer No.; 29371 



Respectfully submitted. 



CANTOR COLBURN LLP 




Registration No. 42,618 
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TermiiiAl I>betaimer To Obviaie A Double 
FateQtiiig Rl^Jectioii Over A Prior Patent 



In Rb Applrcotjon Of: EdebUia «t 



Docf<Bt No, 
nS9-2001-0156 



□ 



Serial No. 



Filing Dote 



EKaminer 
FuUer, EWcB. 



Group Art Unit 



Invention; I^OW K DliStKCIMC mjVf l>15POSmON rilOCESS 



Owner of Record: Intemtfonat Busioess Machme^ Cbrporatfoa 



P^vicred ^^T^t^lt^ ^ '^t^m app/igation hereby dlsolan«, ^p, a, 

Mm«r, of pHor Patent No. M4?oJ^ . ^ ^ 5^ """^ ^^^^ ^ ^^"^^ shortened by any tWT^Inal 

b. onfo».^blo only for a^du^ E^'^.^ '"^^"^ ^PPlk^aWa^^ 

rn making fhtf above dsdarmsr, flro ownpr doas noi ^1^^^.^!^, » • r 

paler.!, as prwenHy aftortcned by onytermlnal disdairnei- !rt fto^JT^. f . , ^ » 15« ana of iha prior 

teW un.nt.r<:<^bte. found invalid i sTuSi J »m^«7b^.'^?jL'!^i^^^ to pay a ,n.intenarc« fe^. 




Cliecfc aithor Iwx 1 or J belQw, if appropriate. 



2. g Th«undQfiilgned« an gttomoy of record. 




StmHC^pclto, Keg. i\o. 3J^ 0«<t 



(S) SttlT'^^' <*'«M»>nef fM under 37 C.F.R. 1 .^0(d) include 
a ^'^-^-Oor37C.F.,,373(b)r.^u|rod.t^ni^^^ 
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